The Board of Liberty Township Trustees met in a Regular Session on May 10, 2010 at 6:30 p.m. at the township Administration Building with the following members present: Mr. Jason Rubin, Mr. Stan Nudell, and Chairperson, Mrs. Jodi K. Stoyak presiding.  

Motion made by Mrs. Stoyak to approve the minutes of the April 12, 2010 Regular Meeting, the April 15, 2010 and the April 19, 2010 Special Meeting.

Mrs. Stoyak, Yes. Mr. Rubin, Yes. Mr. Nudell, Yes. Seconded by Mr. Rubin. Motion carried.
Motion made by Mrs. Stoyak to approve warrant expenditures for the month of April 2010 in the amount of $393,296.10 warrants #33925 through #34186 inclusive. 

Mrs. Stoyak, Yes. Mr. Nudell, Yes. Mr. Rubin, Yes. Seconded by Mr. Nudell. Motion carried.

10-82 Motion made by Mr. Nudell to approve transfer of $4068.63 from the General Fund to the 4301 Permanent Improvement Fund for Foust Construction, Inc. (for the Belgrade Storm Water Management Project).

Mr. Nudell, Yes. Mr. Rubin, Yes. Mrs. Stoyak, Yes. Seconded by Mr. Rubin. Motion carried.

10-83 Motion made by Mr. Rubin to approve repayment of $50,000.00 to the General Fund from the Police Fund (from a 2008 advance).

Mr. Rubin, Yes. Mr. Nudell, Yes. Mrs. Stoyak, Yes. Seconded by Mr. Nudell. Motion carried.
10-84 Motion made Nudell to approve transfer of $16,040.00 from the General Fund to the Permanent Improvement Fund for the Shady Road Pedestrian Enhancement Project. 

Mr. Nudell, Yes. Mr. Rubin, Yes. Mrs. Stoyak, Yes. Seconded by Mr. Rubin. Motion carried.
10- 85 Motion made by Mr. Rubin to pass the following resolution:

Be It Resolved, that the structure located at 3012 Northgate (Parcel ID: 12-563750) Liberty Township, Youngstown, Ohio being previously inspected and declared insecure, unsafe and structurally defective by the Fire Chief and unfit for human habitation by the Fire Chief, be hereby ordered secured pursuant to 505.86(B) of the O.R.C.

Be It Resolved, that the Board of Liberty Township Trustees does hereby declare that an emergency exists ordering the building to be immediately secured to avoid injury to persons or property according to law.

Be It Further Resolved, that the Board of Liberty Township Trustees may collect the total cost to secure and said building pursuant to 505.86 (C) (1) or (2) of the O.R.C.

Mr. Rubin, Yes. Mrs. Stoyak, Yes. Mr. Nudell, Yes. Seconded by Mrs. Stoyak. Motion carried.
10-86 Motion made by Mrs. Stoyak to pass a resolution authorizing the Township to utilize the procedure as proved in section 3929.86 (C) and 3929.86(D) of the Ohio revised Code for the claim against insurance police proceeds for payment of the cost of removal and repair of premises and certain fire losses.  
WHEREAS, Section 3929.86 of the Ohio Revised Code permits the township to hold in escrow a portion of certain insurance proceeds for certain fire losses of insured property owners of the unincorporated area of the township.
NOW, THEREFORE, BE IT RESOLVED that the Board of Trustees hereby authorizes the procedures described in divisions © and (D) of Section 3929.86 of the Ohio Revised Code; and 
IT IS FURTHER RESOLVED that the township fiscal officer shall be the designated officer to accept the proceeds of said insurance and to place them in a separate fund to be used solely as security against the total cost of removing, repairing or securing the property in accordance with Section 505.86 of the Ohio Revised Code.
IT IS FURTHER RESOLVED that the township fiscal officer be and hereby is directed to certify a copy of this resolution to the Superintendent of the Insurance of the State of Ohio.
Mrs. Stoyak, Yes. Mr. Nudell, Yes. Mr. Rubin, Yes. Seconded by Mr. Nudell. Motion carried.
10- 87 Motion made by Mr. Rubin to pass a resolution requesting the U.S. Postal Service to provide Liberty Township with their own zip code. 

Mr. Rubin, Yes. Mrs. Stoyak, Yes. Mr. Nudell, Yes. Seconded by Mrs. Stoyak. Motion carried.

10- 88 Motion made by Mrs. Stoyak to accept proposals for an LED Electronic Billboard.
Mrs. Stoyak, Yes. Mr. Rubin, Yes. Mr. Nudell, Yes. Seconded by Mr. Rubin. Motion carried.
10-89 Motion made by Mr. Rubin to authorize the application for credit cards for Shell Gas Station.

Mr. Rubin, Yes. Mr. Nudell, Yes. Mrs. Stoyak, Yes. Seconded by Mr. Nudell. Motion carried.
10-90 LIBERTY TOWNSHIP TRUSTEES, TRUMBULL COUNTY, OHIO HOME RULE RESOLUTION NO. 10-90 ENACTING AND CODIFYING A HOME RULE RESOLUTION FOR LIBERTY TOWNSHIP REGULATING PUBLIC NUISANCES 

Motion made by Mrs. Stoyak to approve a Second Reading of Home Rule Resolution 10-90 as follows:

WHEREAS, The Board of Trustees of Liberty Township passed, by unanimous vote, a resolution on May 14, 2007, to place the issue of adopting a limited home rule government on the ballot pursuant to Ohio Revised Code Section 504.01(A);

WHEREAS, the electors of Liberty Township voted on November 6, 2007 to establish a limited home rule government pursuant to Ohio Revised Code Section 504.01(A);

WHEREAS, it is the desire of the Liberty Township Board of Trustees to adopt a Home Rule 
Resolution to address the need to abate public nuisances, as herein defined, and promote property owner and/or landlord responsibility for activities occurring upon their property and/or property within their control:

NOW THEREFORE BE IT RESOLVED THAT THE FOLLOWING REGULATIONS BE AND HEREBY ARE ADOPTED AND APPROVED UPON FIRST AND SECOND READINGS, PUBLICATION AND CODIFICATION:

SECTION 1: PUBLIC NUISANCES DEFINED

The following activities, occurring on property within the unincorporated area of the township and engaged in by an owner, lessee, occupant or invitee of the owner or occupant, are hereby declared to be public nuisances:

1.  Any disorderly conduct, disturbance of the peace, noise or other similar violation under Township Resolutions and/or statutes of the State of Ohio;

2.  Any drug abuse violation under Township Resolutions and/or statutes of the State of Ohio;

3.  Any gambling violation under Township Resolutions and/or statutes of the State of Ohio;

4.  Any health, safety, or sanitation violations under Township Resolutions and/or statutes of the State of Ohio;
5.  Any obstruction of official business violations under Township Resolutions and/or statutes of the State of Ohio;

6.  Any alcohol violation under Township Resolutions and/or statutes of the State of Ohio;

7.  Any sex offense under Township Resolutions and/or statutes of the State of Ohio, including but not limited to public indecency, solicitation, and prostitution;

8.  Any offense against another person under Township Resolutions and/or statutes of the State of Ohio, including but not limited to assault, battery, menacing, endangering children, and contributing to the unruliness and/or delinquency of a child.

9.  Any offense against property under Township Resolutions and/or statutes of the State of Ohio, including but not limited to criminal damaging, criminal mischief, burglary and arson.

10.  Any theft violation under Township Resolutions and/or statutes of the State of Ohio, including but not limited to theft and receiving stolen property.

11.  Any fireworks violation under Township Resolutions and/or statutes of the State of Ohio;

12.  Any open burning or recreational fires in violation of Township Resolutions and/or statutes of the State of Ohio;

13.  Any activity engaged in by a person under eighteen years of age which would constitute a violation of an offense listed in this section if committed by an adult.

SECTION 2: NOTICES AND ORDERS

The Chief of Police of the Township or his designee, upon finding that three or more nuisance activities declared in Section 1 have occurred on township property within any twelve (12) month period, shall cause a written notice and order to be served on the owner and/or landlord of the property, declaring that such property is a nuisance property.  The notice and order shall set forth:

1.  The nature of the nuisances;

2.  The dates and times that the police have previously been called to the property;

3.  That subsequent responses by the police to the property in question for the same 

     nuisance will result in fines to the property owner/landlord;

4.  The amount of fines to be assessed in the event of subsequent responses; and

5.  That the property owner/landlord may avoid being charged costs of responses by taking steps to prevent any further nuisance activities as defined in this Resolution.

Notice and order shall be served on the property owner and/or landlord personally or by certified mail and regular mail to the person’s residence, regular place of business or last known address.  If the certified or regular mail is returned undelivered, a copy shall be posted in a conspicuous place in or on the person’s residence, regular place of business, last known address or on the property affected.

If, within twelve (12) months, the police response to a fourth or successive nuisance activities on the property, the property owner and/or landlord will be charged with a violation of this resolution and upon conviction, will be assessed the civil fines as prescribed in Section 3 of this Resolution.  The Chief of Police or designee shall issue a home rule citation to the property owner or landlord of the property.

SECTION 3: AFFIRMATIVE DEFENSES

It shall be an affirmative defense of the property owner and or landlord, and a bar to imposition of the fines set forth in Section 4, if the property owner and or landlord demonstrates that:

1.  He/She was not the owner of the property at the time of the occurrence of the prior        nuisance activities; or

2.  He/She, having received notice of the nuisance activity,  promptly took reasonable and necessary action to abate each nuisance; or

3..  He/She having received notice of the nuisance activity, evicted, ejected or removed from occupancy or possession of the property those persons causing the nuisance; or

4. He/She having received notice of the nuisance activity, took action to reasonably secure the property from unwanted entry or trespass of the property; or

5.  He/She is prohibited by law to take any action to abate the nuisance; or

6.  The nuisance is entirely outside of the control or authority of the property owner or landlord to take reasonable action to abate the nuisance.

SECTION 4: PENALTIES

A violation of this Resolution, whereby the police are responding to a fourth or more nuisance at the property, shall constitute an unclassified civil misdemeanor punishable by a civil fine as follows:

(1) 
 First Offense



$250.00+

(2)         Second Offense


$500.00

(3)
 Third Offense



$750.00

(4)
 Fourth and Subsequent Offenses     $1,000.00

SECTION 5: EFFECTIVE DATE OF RESOLUTION

This Resolution shall be effective thirty (30) days from the date of adoption upon both First Reading #10-72 and Second Readings #10-90, and publication thereof.

Mr. Nudell seconded the motion to approve the SECOND READING of Home Rule Resolution #10- 90 as follows:
Mrs. Stoyak, Yes. Mr. Nudell, Yes. Mr. Rubin, Yes. Seconded by Mr. Nudell. Motion carried.
10-91 Motion made by Mr. Nudell to pass the following resolution to extend the $100,000.00 note for an additional 90 days until the end of August, 2010.
Mr. Nudell, Yes. Mr. Rubin, Yes. Mrs. Stoyak, Yes. Seconded by Mr. Rubin. Motion carried.
10-92 Motion made by Mrs. Stoyak to pass the following resolution:

BE IT RESOLVED, that the Board of Trustees hereby determines that the owner’s maintenance of vegetation, garbage, refuse and other debris upon the following properties constitutes a 
nuisance:

Address

      
 Parcel #


Address

      
 Parcel #
1116 Churchill 

12-5733040


258 Trumbull 


12-120020

5150 Sampson

12-338800


3112 Goleta


12-350000

549 Murray Hill

12-093850


215 Colonial


12-287950

394 Yvonne

12-457950


2978 Northview


12-378823

5009 Logan Ave
12-569650


3974 Northview


12-422390

3536 Cardinal 

12-288000


3038 Northgate


12-733701

3405 Cardinal 

12-006000


3037 Northgate


12-043260

6680 Sodom Hutchings
12-285200


1616 Hazelwood

12-571882

301 Mansell

12-083800


1499 W Montrose

12-126100

242 Mansell

12-592300


1010 Red Oaks


12-764459

1150 Trails Edge
12-763848


1527 Keefer


12-345220

3600 Logan Way
12-459900


1661 Keefer


12-763866

3459 Hadley

12-410370


1720 Keefer


12-110800

325 Tibbetts Wick
12-349700


615 Underwood


12-086350

745 Goist

12-493100


836 Pinecrest


12-408300

4523 Middle Dr

12-611800


4702 East Drive


12-532750

3496 Fifth Ave

12-168600


3555 Cardinal


12-547600

660 Beverly Hills
12-436535


4873 Fifth Ave


12-315100

1478 Churchill

12-702200


2019 Burning Tree

12-459650

1369 Stonnington
12-022660


976 Colonial


12-549298

5371 Lakeview

12-764166


541 Santa Monica

12-461651
BE IT FURTHER RESOLVED, that notice of this Board’s intent to provide for the abatement, control or removal of said vegetation, garbage, refuse or other debris constituting said nuisance be given to all owners of the land and holders of liens of record upon said land in accordance with Section 505.87 (B) O.R.C.; and

BE IT FURTHER RESOLVED, that upon proper notice, and failure of the property owner to abate said nuisance within seven days, the Board of Trustees provide for the abatement, control or removal of said vegetation, garbage, refuse or other debris constituting said nuisance in accordance with Section 505.87 (B) O.R.C.

Mrs. Stoyak, Yes. Mr. Rubin, Yes. Mr. Nudell, Yes. Seconded by Mr. Rubin. Motion carried.
Motion made by Mrs. Stoyak to adjourn into executive session to discuss personnel and contracts at 7:15 p.m.  
Mrs. Stoyak, Yes. Mr. Rubin, Yes. Mr. Nudell, Yes. Seconded by Mr. Rubin. Motion carried.
Motion made by Mr. Nudell to adjourn from executive session at 8:00 p.m.

Mr. Nudell, Yes. Mrs. Stoyak, Yes. Mr. Rubin, Yes. Seconded by Mrs. Stoyak. Motion carried.

Motion made by Mrs. Stoyak to return to regular session.  
Mrs. Stoyak, Yes. Mr. Nudell, Yes. Mr. Rubin, Yes. Seconded by Mr. Nudell. Motion carried.

Motion made by Mr. Nudell to adjourn at 8:05 p.m. No decisions were made.

Mr. Nudell, Yes. Mrs. Stoyak, Yes. Mr. Rubin, Yes.  Seconded by Mrs. Stoyak.  Motion carried.

______________________________


________________________________

JOHN E. FUSCO, FISCAL OFFIER


JODI K. STOYAK, CHAIRPERSON
*     *     *    *    *
