The Board of Liberty Township Trustees met in a Regular Session on April 12, 2010 at 6:30 p.m. at the township Administration Building with the following members present: Mr. Jason Rubin, Mr. Stan Nudell, and Chairperson, Mrs. Jodi K. Stoyak presiding.  

Motion made by Mrs. Stoyak to approve the minutes of the March 8, 2010 Regular Meeting, the March 18, 2010 and March 24, 2010 Special Meetings.

Mrs. Stoyak, Yes. Mr. Nudell, Yes. Mr. Rubin, Yes. Seconded by Mr. Nudell. Motion carried.
Motion made by Mr. Nudell to approve warrant expenditures for the month of March 2010 in the amount of 385,676.84 warrants #33704 through #33924 inclusive. 

Mr. Nudell, Yes. Mrs. Stoyak, Yes. Mr. Rubin, Yes. Seconded by Mrs. Stoyak. Motion carried.
10-67 Motion  made by Mr. Rubin to approve fund balance adjustments from the 911 Telecommunication Fund to the General Fund $28,349.07 - 2009 -1st quarter costs owed (final payment owed to General Fund).  

Mr. Rubin, Yes. Mr. Nudell, Yes. Mrs. Stoyak, Yes. Seconded by Mr. Nudell. Motion carried.
10- 68 Motion made by Mrs. Stoyak to accept resignation of Jessica Coudriet, part time dispatcher.

Mrs. Stoyak, Yes. Mr. Rubin, Yes. Mr. Nudell, Yes. Seconded by Mr. Rubin. Motion carried.

10-69 Motion made by Mrs. Stoyak to hire Marvin L. Monroe, 5155 Logan Arms Drive, as a part-time seasonal employee at $8.00 per hour, no benefits effective 4/12/2010.

Mrs. Stoyak, Yes. Mr. Rubin, Yes. Mr. Nudell, Yes. Seconded by Mr. Rubin. Motion carried.
10-70 Motion made by Mrs. Stoyak to advertise for sealed bids for the Shady Road Pedestrian Enhancement Project.
Mrs. Stoyak, Yes. Mr. Nudell, Yes. Mr. Rubin, Yes. Seconded by Mr. Nudell. Motion carried.
10-71 Motion made by Mrs. Stoyak to advertise for sealed bids for the Shady Road Pedestrian Enhancement Project, Phase II.
Mrs. Stoyak, Yes. Mr. Rubin, Yes. Mr. Nudell, Yes. Seconded by Mr. Rubin. Motion carried.
10-72  SEQ CHAPTER \h \r 1LIBERTY TOWNSHIP TRUSTEES, TRUMBULL COUNTY, OHIO HOME RULE RESOLUTION NO. 10-72 ENACTING AND CODIFYING A HOME RULE RESOLUTION FOR LIBERTY TOWNSHIP REGULATING PUBLIC NUISANCES 

Motion made by Mr. Nudell to approve a First Reading of Home Rule Resolution 10-72 as follows:

WHEREAS, The Board of Trustees of Liberty Township passed, by unanimous vote, a resolution on May 14, 2007, to place the issue of adopting a limited home rule government on the ballot pursuant to Ohio Revised Code Section 504.01(A);

WHEREAS, the electors of Liberty Township voted on November 6, 2007 to establish a limited home rule government pursuant to Ohio Revised Code Section 504.01(A);

WHEREAS, it is the desire of the Liberty Township Board of Trustees to adopt a Home Rule Resolution to address the need to abate public nuisances, as herein defined, and promote property owner and/or landlord responsibility for activities occurring upon their property and/or property within their control:

NOW THEREFORE BE IT RESOLVED THAT THE FOLLOWING REGULATIONS BE AND HEREBY ARE ADOPTED AND APPROVED UPON FIRST AND SECOND READINGS, PUBLICATION AND CODIFICATION:

SECTION 1: PUBLIC NUISANCES DEFINED

The following activities, occurring on property within the unincorporated area of the township and engaged in by an owner, lessee, occupant or invitee of the owner or occupant, are hereby declared to be public nuisances:

1.  Any disorderly conduct, disturbance of the peace, noise or other similar violation under Township Resolutions and/or statutes of the State of Ohio;

2.  Any drug abuse violation under Township Resolutions and/or statutes of the State of Ohio;

3.  Any gambling violation under Township Resolutions and/or statutes of the State of Ohio;

4.  Any health, safety, or sanitation violations under Township Resolutions and/or statutes of the State of Ohio;

5.  Any obstruction of official business violations under Township Resolutions and/or statutes of the State of Ohio;

6.  Any alcohol violation under Township Resolutions and/or statutes of the State of Ohio;

7.  Any sex offense under Township Resolutions and/or statutes of the State of Ohio, including but not limited to public indecency, solicitation, and prostitution;

8.  Any offense against another person under Township Resolutions and/or statutes of the State of Ohio, including but not limited to assault, battery, menacing, endangering children, and contributing to the unruliness and/or delinquency of a child.

9.  Any offense against property under Township Resolutions and/or statutes of the State of Ohio, including but not limited to criminal damaging, criminal mischief, burglary and arson.

10.  Any theft violation under Township Resolutions and/or statutes of the State of Ohio, including but not limited to theft and receiving stolen property.

11.  Any fireworks violation under Township Resolutions and/or statutes of the State of Ohio;

12.  Any open burning or recreational fires in violation of Township Resolutions and/or statutes of the State of Ohio;

13.  Any activity engaged in by a person under eighteen years of age which would constitute a violation of an offense listed in this section if committed by an adult.

SECTION 2: NOTICES AND ORDERS

The Chief of Police of the Township or his designee, upon finding that three or more nuisance activities declared in Section 1 have occurred on township property within any twelve (12) month period, shall cause a written notice and order to be served on the owner and/or landlord of the property, declaring that such property is a nuisance property.  The notice and order shall set forth:

1.  The nature of the nuisances;

2.  The dates and times that the police have previously been called to the property;

3.  That subsequent responses by the police to the property in question for the same 

     nuisance will result in fines to the property owner/landlord;


4.  The amount of fines to be assessed in the event of subsequent responses; and

5.  That the property owner/landlord may avoid being charged costs of responses by taking steps to prevent any further nuisance activities as defined in this Resolution.

Notice and order shall be served on the property owner and/or landlord personally or by certified mail and regular mail to the person’s residence, regular place of business or last known address.  If the certified or regular mail is returned undelivered, a copy shall be posted in a conspicuous place in or on the person’s residence, regular place of business, last known address or on the property affected.

If, within twelve (12) months, the police response to a fourth or successive nuisance activities on the property, the property owner and/or landlord will be charged with a violation of this resolution and upon conviction, will be assessed the civil fines as prescribed in Section 3 of this Resolution.  The Chief of Police or designee shall issue a home rule citation to the property owner or landlord of the property.

SECTION 3: AFFIRMATIVE DEFENSES
It shall be an affirmative defense of the property owner and or landlord, and a bar to imposition of the fines set forth in Section 4, if the property owner and or landlord demonstrates that:
1.  He/She was not the owner of the property at the time of the occurrence of the prior        nuisance activities; or

2.  He/She, having received notice of the nuisance activity,  promptly took reasonable and necessary action to abate each nuisance; or

3. He/She having received notice of the nuisance activity, evicted, ejected or removed from occupancy or possession of the property those persons causing the nuisance; or

4. He/She having received notice of the nuisance activity, took action to reasonably secure the property from unwanted entry or trespass of the property; or

5.  He/She is prohibited by law to take any action to abate the nuisance; or

6.  The nuisance is entirely outside of the control or authority of the property owner or landlord to take reasonable action to abate the nuisance.

SECTION 4: PENALTIES

A violation of this Resolution, whereby the police are responding to a fourth or more nuisance at the property, shall constitute an unclassified civil misdemeanor punishable by a civil fine as follows:


(1) 
 First Offense



$250.00+


(2)         Second Offense



$500.00


(3)
 Third Offense



$750.00


(4)
 Fourth and Subsequent Offenses    
$1,000.00

SECTION 5: EFFECTIVE DATE OF RESOLUTION

This Resolution shall be effective thirty (30) days from the date of adoption upon both First and Second Readings, and publication thereof.

Mrs. Stoyak seconded the motion to approve the FIRST READING of Home Rule Resolution #10-72 as follows:
Mr. Nudell, Yes. Mrs. Stoyak, Yes. Mr. Rubin, Yes. Seconded by Mrs. Stoyak. Motion carried.
10-73 Motion made by Mrs. Stoyak to pass a resolution for the purpose of supporting the Trumbull County Senior Services renewal levy:

WHEREAS, the Trustees of Liberty Township, Trumbull County, Ohio  supports Senior Citizens living independent lives with dignity, and

WHEREAS, the quality of the life for Senior Citizens would suffer without the senior services levy which provides for an array of services while offsetting costs for Senior Citizens, and

WHEREAS, Liberty Township Trustees does hereby commit its support to the renewal of the Trumbull County Senior Services Levy.

NOW, THEREFORE, BE IT RESOLVED BY THE TRUSTEES OF LIBERTY TOWNSHIP, TRUMBULL COUNTY, STATE OF OHIO, that:

Section I.  Liberty Township Trustees recognizes the need for the many services to help Senior Citizens live independent lives with dignity while offsetting costs to them.

Section II.  Liberty Township Trustees hereby supports the renewal of the Trumbull County Senior Services levy.

Section III. Liberty Township Trustees encourages all Trumbull County municipalities to support the Trumbull County Senior Services renewal levy and to pass similar legislation for support before the end of April.

Section IV. The passage of this Resolution and all deliberations relating to this passage of this Resolution were held in open meetings in accordance with the provisions of Section 121.22 of the Ohio Revised Code.

Section V.  This Resolution shall be in full force and effect from the earliest period allowed by law.

Mrs. Stoyak, Yes. Mr. Nudell, Yes. Mr. Rubin, Yes. Seconded by Mr. Nudell. Motion carried.
10-74 Motion made by Mrs. Stoyak to pass the following resolution:

The following Final Resolution enacted by the Board of Township Trustees, Township of Liberty, Ohio, hereinafter referred to as the Legislative Authority/Local Public Agency or “LPA”, in the matter of the stated described project.  (PID NO. 76359)

WHEREAS, on 16th of January, 2010, the LPA enacted legislation proposing cooperating with the Director of Transportation for the described project:

Bridge improvement to Shady Road bridge over Interstate Route 80, including the installation of lighting 
which is included in the improvement of 1.75 miles of Interstate Route 80 EB and 0.06 miles of Interstate Route 80 WB in Mahoning County by planning and resurfacing and improvement of 4.70 miles of Interstate Route 80 EB and WB in Trumbull County by planning and resurfacing.  Other improvements include guardrail replacement, pavement markings, and various structure maintenance, lying within Liberty Township.

WHEREAS, the LPA shall cooperate with the Director of Transportation in the above described project as follows:

The Township agrees to assume and bear the entire cost of transportation enhancement fund eligible lighting, less the amount of enhancement Federal-aid funds set aside by the Director of Transportation for the financing of this improvement from funds allocated by the Federal Highway Administration, U.S. Department of Transportation.

The share of the cost of the LPA is now estimated in the amount of Sixteen Thousand Forty and 00/100 Dollars, ($16,040.00), but said estimated amount is to be adjusted in order that the LPA’s ultimate share of said improvement shall correspond with said percentages of actual costs when said actual costs are determined; and 

WHEREAS, The Director of Transportation has approved said legislation proposing cooperation and has caused to be made plans and specifications and an estimate of cost and expense for improving the above described highway and has transmitted copies of the same to this legislative authority; and

WHEREAS, The LPA desires the Director of Transportation to proceed with the aforesaid highway improvement.     

NOW, THEREFORE, be it resolved: 

I.  
That the estimated sum, of Sixteen Thousand Forty and 00/100 Dollars, ($16,040.00), is hereby appropriated for the improvement described above and the fiscal officer is hereby authorized and directed to issue an order on the treasurer for said sum upon the Director of Transportations to pay the cost and expenses of said improvement.  We hereby agree to assume in the first instance, the share of the cost and expense over and above the amount to be paid from Federal funds.   

II.
That the LPA hereby requests the Director of Transportation to proceed with the aforesaid highway improvement.

III.
That the LPA enter into a contract with the State, and that Administrator be, and is hereby authorized to execute said contract, providing for the payment of the LPA the sum of money set forth herein above for improving the described project. 

IV. 
That the LPA transmit to the Director of Transportation a fully executed copy of this Resolution.

We further certify that said Resolution and the action of said LPA thereon is recorded in the journal of said LPA in minutes and under date of April 12, 2010.

Mrs. Stoyak, Yes. Mr. Rubin, Yes. Mr. Nudell, Yes. Seconded by Mr. Rubin. Motion carried.
10-75 Motion made by Mr. Nudell for the Liberty Fire Department to purchase a 2010 Ford E-350 “Medix” Ambulance; State Purchase Agreement for $80,997.50. This will be a four year loan with Farmers National Bank with an $18,672.24 annual payment.  No pre-payment penalties.

Mr. Nudell, Yes. Mr. Rubin, Yes. Mrs. Stoyak, Yes. Seconded by Mr. Rubin. Motion carried.
10-76 No objections to the transfer of liquor permit to Xpress Fuel Mart, Inc., 2703 Belmont Ave. & Gas Pump, Liberty Twp., Youngstown, Oh 44505 from Kwik Pik Ohio LLC, DBA Uni Mart 04764, same address. 

Mrs. Stoyak, Yes. Mr. Nudell, Yes. Mr. Rubin, Yes. Seconded by Mr. Nudell. Motion carried.

10-77 Motion made by Mrs. Stoyak to pass the following resolution declaring property to be insecure, unsafe, structurally defective and/or unfit for human habitation and ordering and providing for abatement of nuisance and authorizing the Trumbull County Planning Commission to abate the property nuisances (s) by removal and demolition of nuisance structures on behalf of the township, the structures(s) are located at 6540 Sodom Hutchings Road, ID #12-310425 in Liberty Township.  See addendum file for full resolution.

Mrs. Stoyak, Yes. Mr. Rubin, Yes. Mr. Nudell, Yes. Seconded by Mr. Rubin. Motion carried.
10-78 Motion made by Mrs. Stoyak to pass the following resolution declaring property to be insecure, unsafe, structurally defective and/or unfit for human habitation and ordering and providing for abatement of nuisance and authorizing the Trumbull County Planning Commission to abate the property nuisances (s) by removal and demolition of nuisance structures on behalf of the township, the structures(s) are located at 3024 Hadley, ID #12-154950 in Liberty Township.  See addendum file for full resolution.

Mrs. Stoyak, Yes. Mr. Rubin, Yes. Mr. Nudell, Yes. Seconded by Mr. Rubin. Motion carried.
10-79 Motion made by Mrs. Stoyak to pass the following resolution:
BE IT RESOLVED, that the Board of Trustees hereby determines that the owner’s maintenance of vegetation, garbage, refuse and other debris upon the following properties constitutes a nuisance:

Address

      
 
Parcel #

394 Yvonne


12-457950

1499 Montrose


12-126100

5009 Logan Arms

12-569650

5222 Logan Arms

12-027650

4950 Logan Arms

12-548800

234 Mansell


12-659500

3405 Cardinal 


12-006000

3536 Cardinal


12-288000

1369 Stonnington

12-022660

3037 Northgate


12-043260

3032 Northgate


12-697535

BE IT FURTHER RESOLVED, that notice of this Board’s intent to provide for the abatement, control or removal of said vegetation, garbage, refuse or other debris constituting said nuisance be given to all owners of the land and holders of liens of record upon said land in accordance with Section 505.87 (B) O.R.C.; and

BE IT FURTHER RESOLVED, that upon proper notice, and failure of the property owner to abate said nuisance within seven days, the Board of Trustees provide for the abatement, control or removal of said vegetation, garbage, refuse or other debris constituting said nuisance in accordance with Section 505.87 (B) O.R.C.

Mrs. Stoyak, Yes. Mr. Rubin, Yes. Mr. Nudell, Yes. Seconded by Mr. Rubin. Motion carried.
10-80 Motion made by Mrs. Stoyak to support the Liberty Local Schools 7.4 millage renewal levy that will appear on the May 4th ballot.

Mrs. Stoyak, Yes. Mr. Nudell, Yes. Mr. Rubin, Yes. Seconded by Mr. Nudell. Motion carried.
10-81 Motion made by Mrs. Stoyak to hire Mark A. Buckley as the IT & Web technician, at a rate of $50.00 per hour when needed.
Mrs. Stoyak, Yes. Mr. Nudell, Yes. Mr. Rubin, Yes. Seconded by Mr. Nudell. Motion carried.
Motion made by Mr. Nudell to adjourn into executive session at 7:45 p.m. to discuss a possible law suit and contracts.

Mr. Nudell, Yes. Mr. Rubin, Yes. Mrs. Stoyak, Yes. Seconded by Mr. Rubin. Motion carried.

Motion made by Mr. Nudell to adjourn from executive session at 9:00 p.m. and return to regular session. No decisions were made. 

Mr. Nudell, Yes. Mr. Rubin, Yes. Mrs. Stoyak, Yes. Seconded by Mr. Rubin. Motion carried.

Motion made by Mr. Nudell to adjourn at 9:01 p.m.

Mr. Nudell, Yes. Mr. Rubin, Yes. Mrs. Stoyak, Yes. Seconded by Mr. Rubin. Motion carried.

______________________________


________________________________

JOHN E. FUSCO, FISCAL OFFIER


JODI K. STOYAK, CHAIRPERSON
